@ Tan chi
NGHIEN CUU KHOA HOG

DAl HOC SAO PO
SCIENTIFIC JOURNAL - SAO DO UNIVERSITY

P. ISSN 1859-4190
E. ISSN 2815-553X

SO DAC BIET
KY NIEM 15 NAM THANH LAP TRUONG




Tap chi Nghién cizu khoa hoc

Truong Dai hoc Sao Do

MUC LUC
TT Tén bai bao Tén tac gia Trang
X.a}y dwng ‘he Slr.1’|:1 tha’u kinh té so: Vai tro cua Nguyan K& Nghia
L gla.o fiuc va r?g.hlen ctru khoa hoc Trwomg Pai hoc Kinh té 716
Building a digital economy ecosystem: The P
: - Quoc dan
role of education and scientific research
Ap dung tri tué nhan tao dw bao nhu cau va x
tc“')Fi) wu h%a t&n kho tai Viét Nam Nguyen Xuan Tfa"g
2 Applying artificial .inteliigence to forecast Truong Kinh T{a Tai Chinh 17-24
o . o - Pai hoc Thu Dau M6t
demand and optimizate inventory in Vietnam
Kinh nghiém cia mét s6 dia phwong vé phat trién
ngudn nhan Iwc cho phat trién kinh té sb - Bai hoc
kinh nghiém déi véi tinh Hai Duong Vi Hong Phong; Phan
3. | Experiences of some localities in developing | Hoang Birc; Vii Van Béng 25-33
human resources for digital economic | Trwong Pai hoc Sao Do
development - Lessons learned for Hai
Duong province
Gidi phap phét huy tiém ndng va co hoi tham
gia, phét trién kinh t& s6 ctia thanh nién hién nay | Nguyén Tuan Anh
4. | Solutions to promote the potential and | Vién Nghién ctru Thanh nién 34-43
opportunities to participate and develop the
digital economy of youth
Nang cao chat lwong ngudn lwc giang vién
trong cac co s& giao duc dai hoc dap ng
c nhu cau phat trién bén virng Nguyén Thi Hién Oanh 4052
" | Improving the quality of teaching resources | Trwdng Dai hoc Sai Gon
in higher education institutions to meet the
needs of sustainable development
K!nh\nghlem qu.cA)c té vé quan ly nén kinh té so Luyén Thiy Dung’, BUi
va ham y cho Viét Nam o Tién Thinh
6. | International experlencgs |n'd|g|.tal gconomy Truong Bai hoc Tai Chinh — 53-60
governance and policy implications for .
. Quan tri kinh doanh
Vietnam
Sb hoa nganh du lich quang binh: co hdi va
. thach thire trong chuyén ddi sé Phan Thi Quynh Trang 6169
" | Digital Transformation of Quang Binh's Tourism | Trwong Dai hoc Quang Binh
Industry: Opportunities and Challenges
S6 dac biét: 90 (2/2025) 1




Tap chi Nghién cizu khoa hoc

Truong Dai hoc Sao Do

TT Tén bai bao Tén tac gia Trang
Khung nang lwc nguén nhan lwc céng nghé
thdng tin trong bdi canh chuyén dbi sb Lai Thi Hiéu
8. | Information technology human resource | Trwong Dai hoc Cong 70-76
capacity framework in the context of digital | nghiép Viét Tri
transformation
Thwong mai dién t& gép phan quan tron N
hat trign kinh té 6 & 3iért) I\Fl)nam k?ién nay 7 | Nguyén Hivu Son
9. |P \GLRNAM NG NAY 1 o¢ vien Can bo Thanh phé | 77-83
E-commerce as a key driver of digital economy X ~re n
o, HO Chi Minh
development in Vietnam
Chuyén déi sb trong doanh nghiép viva va | Tran BPang Sinh!, Phung
10 nhé & Viét Nam hién nay Thi Ly? 84.93
" | Digital transformation in small and medium | *Hdi triét hoc Viét Nam
enterprises in Vietnam today 2Trwdng Dai hoc Sao Bé
oA A oa . N Nguyén  Du Thai®,
Chuyén doi so ¢ thj trwong lao ddng Viét Nam g y, ) y .. .
oA Nguyén Thi Hai Ha?
dwdi goc nhin xa hoi hoc X e s 3
.. . . : Nguyén Dwc Chién
11. | Digital Transformation in the Vietnamese | CUx LA n 94-100
Labor Market: A Sociological Perspective Tap chi Xa hot hoc Viet Nam
' g P 2Trwong Dai hoc Sao Bé
3Vién Xa héi hoc
Lé Quy Dwong'*, Nguyén
Plrc Chién?, Ng6 Trung
Thanh3, Binh Thi Thu
. oz 2 . N Hang?®, Tran Thi Thu Thuy*
Chuyén doi s truy xuat ngudon goc ndéng .Ag A, }’
san: kinh nghiém quéc té va goi y cho Viét ‘Vién nghien cu truyen
o ghiem 4 gory > | théng va phat trién (TARDI)
12.| . . . 2V/ién Xa hoéi hoc — Vién Han | 101-110
Digital transformation in agricultural product | LA a
. . . . lAm Khoa hoc xa héi Viét Nam
traceability: international experiences and e
. . SKhoa Khoa hoc xa hoéi —
recommendations for Vietnam n R A a
Hoc vién Nong nghiép Viét
Nam
4Lién hiép cac hoi khoa hoc
ky thuat tinh Hai Dwong
Tac déng cua Cach mang cong nghiép 4.0 va . R
chuyén c%i ;16 dén phon gca’ch%énr? daF:) doanh Luu  Ngoc Trinh®, Lé
- ‘r‘]?; phong - Pang Minh?
13. gniep . . 1Pai hoc Céng Nghé Giao | 111-120
Impacts of the Fourth Industrial Revolution A a e
. . . thong van tai
and the digital transformation upon business _ A A x: s
. 2Pai hoc Cong nghé Sai Gon
leadership style
S6 dac biét: 90 (2/2025) 2




Tap chi Nghién cizu khoa hoc

Truong Dai hoc Sao Do

TT Tén bai bao Tén tac gia Trang
x A :  .2. _« ._ | Pham Thi Hong Hoal, Lwu
NO Iwc thuc day qua trinh chuyén doi so cua ) N g
Nhat Ban Ngoc Trinh
14. S , , . Trwong Pai hoc Sao Bé 121-131
Japan’s Efforts in Promoting the Digital ) R s
. 2Pai hoc Cong nghé Giao
Transformation R . La
thong van tai
Phat trién nd hiép t én kinh té sé < .
o ot mar ™ €% | gugn i oo v
15, | en nay: Lo ne | | vien Nghién ctu Nam A, | 132-140
Agricultural Development in Today's Digital | _~ . T .
. Tay A va Chau Phi
Economy: Opportunities and Challenges
Chinh s&ch thu hat dau tw nwéc ngoai vao | Bui Tién Thinh®, Nguyén
16, kinh 'Fé sb tai Viét Nam o | Thi ‘Hoang.Mai o 141.148
Policies for attracting foreign investment into | Trwd'ng Dai hoc Tai Chinh —
the digital economy in Vietnam Quan trj kinh doanh
y . Nguyén  Hoan Mai,
Kinh té so trong nganh du lich Viét Nam: Co g y; ] g .
A x s . Nguyéen Thi Ngoc Mai
hoi va thach thirc . A Y R
17.| . o o Vién nghén clru phat trién | 149-158
Digital Economy in Vietnam tourism industry: du lich
rtuniti nd challenges : : 5
Opportunities and g 2Trwdng Dai hoc Sao Bé
Phat trién doanh nghiép tw nhan thanh phé | Trwong Minh Hoai'", Lé
19 | P LA, tinh LAm Déng trong nén kinh té s | Thi Lai? 159-165
" | Developing private enterprises in Da Lat city, | 1Trwong Dai hoc Da Lat
Lam Dong province in the digital economy 2Trwéng cao dang Da Lat
Pig(i) cha;) f(l:lleJJ gl:td;nsgédung fintech — Goi y Lé Thi Thiy Ha
19, | 918! Pnap chtly o Phan hiéu Bic Ninh — Hoc | 166-175
Popularizing fintech application knowledge - | ., N
. . . . vién Ngéan hang
Digital transformation solution suggestions
Qua trinh phat trién va xu hwéng thi trwdong
thwong mai dién t&r trong twong lai & Viét Nam | Nguyén Thi Hué
20. . . R 176-186
The development process and future trends | Trwong Pai hoc Sao Do
of the e-commerce market in Vietham
Giai phap phat trién kinh té néng nghiép,
noéng thén Viét Nam trong ky nguyén sé Ngd Thi Luyén
21. . _ : . . , 187-194
Solutions for agricultural and rural economic | Trwong Pai hoc Sao D6
development in Vietnam in the digital era
Mot s6 giai phap phat trién nguén nhan lyc
trong xay dun.g kinh té so tai Viét Nam Hoang Thi Hoa
22. | Some solutions for human resource . . R 195-204
. - iy .| Trwdng Dai Hoc Sao Bo
development in building digital economy in
Vietnam
S6 dac biét: 90 (2/2025) 3




Tap chi Nghién cizu khoa hoc

Truong Dai hoc Sao Do

TT Tén bai bao Tén tac gia Trang
Ung dung Al trong hoat déng marketing tai
23 doanh nghiép - Co héi va thach thiec Nguyén Thj Thay 205-212
| Applying Al in marketing activites at | Trwdng Dai hoc Sao Do
enterprises - Opportunities and challenges
Ung dung tri tué nhan tao (Al) trong phat
trién du lich théng minh tai tinh Hai Dwong Vi Thi Hwong
24, L e . : . . R 213-221
Application of artificial intelligence (Al) in tourism | Trwdng Pai hoc Sao Bé
development smart in Hai Duong province
Hé théng théng tin ké toan tai cac doanh
nghiép Viét Nam trong nén kinh té sb Vii Thi Ly
25. T . o . . s 222-231
Accounting information systems in Viethamese | Trwdng Pai hoc Sao Bé
enterprises in the digital economy
Ung dung cdng nghé thong tin trong quan ly
hang tén kho, hiéu qua tai doanh nghiép Vi Thi Thanh Thay
26. . . . . . . R 232-240
Application of information technology in | Trwdng Dai hoc Sao Bo
inventory management, efficiency in business
K. h X X N « > h 7 h 7 - R A h\ h ~ j
‘|n Ee fo Ya glal phéap phat trien moé hin Nguy&n Minh Tun’, Pham
kinh té so tai Viét Nam L
27. | . . , . Thi Hong Hoa 241-249
Digital economy and solutions for developing . . R
. . o Trwdng Pai hoc Sao Bd
digital economic models in Vietham
A . INguyén Thi Huyén Trang’,
Anh huwdng cla ap dung tri tué nhan tao dén gyy ! ’uy . i g
. £ R , .. |Tran Trong Purc, L€ Khanh
nang suat lao déng trong cac doanh nghiép . x B .
thwong mai dién tir tai Viét Nam Duyen, Nguyen Tuan Minh,
28. g mal dis . Nguyén Hiru Hoang Phuc, | 250-257
The influence of artificial intelligence |_. a3 .
. . . Pinh Thi Hong Tham
adoption on workforce productivity in . , , .
. ) Trwong Pai hoc Kinh té
Vietnam e-commerce enterprises P
Quoc dan
RUi ro gian lan bao cao tai chinh trong méi trwdng
X N "2 h, k.x t 7 ,(t VAtN i
sc? va glalip ap. iem oan. sO tai |e‘ am N Dinh Thi Kim Thiét
29. | Risk of financial reporting fraud in the digital . , . 258-265
. . . . .| Trwong Pai hoc Sao Bo
environment and digital audit solutions in
Vietnam
Hoan thién thé ché tao tién dé cho su phat
trién kinh té sétai Viét Nam t Ky &
30. ) T Hoc vién can bo Thanh phé | 266-273
Perfecting the institutional framework as a o
L . HO Chi Minh
prerequisite for digital economy development
in Vietnam amidst the nation’s rise
S6 dac biét: 90 (2/2025) 4




Tap chi Nghién cizu khoa hoc

Truong Dai hoc Sao Do

TT Tén bai bao Tén tac gia Trang
CiacAye\u tc3 an,h thcrng F‘ien S0 phialt trien kinh Ha Thi Ha
té so va ham y chinh sach cho Viét Nam N £ ixs s
: . . Trwong Kinh té tai chinh -
31. | Factors  influencing  digital economy . . AN 274-281
. L Trwdng Pai hoc Thu Dau
development and policy implications for N
) Mot
Vietnam
: Nguyén Thi Minh Hiéu?
Thic dy chuyn déi sé trong doanh nghigp vira | oo Y- M1 Minh Hieu,
L2 iy gia X e Nguyeén Thi Huyéen Trang
va nho tai Viét Nam: Thach thirc va giai phap R . .
; .. . : Trwdng Pai hoc Lao déng
32. | Promoting digital transformation in small . LA R 282-289
; . . : Xa hoi co sé |l
and medium-sized enterprises (SMES) in X 2 N
. . . Trwong Cao dang Cobng
Vietnam: Challenges and solutions. n N .
nghé cao Bong Nai
Phét trién nguon nhan lyc dap tng yéu cau kinh
té sb & Viét Nam hién nay Ta Thi Nam
33. : - . . R . 290-297
Developing human resources to meet digital | Trwdng Dai hoc Cong doan
economy requirements in Vietham today
Cai tién phwong phap kiém tra - danh gia
nang cao chét lwong dao tao sinh vién trong
bdi cadnh chuyén déi s Nguyén Thi Thuy Trinh
34. . . . 2 . 298-305
Improving assessment methods — enhancing | Trwedng Cao dang Da Lat
student training quality in the context of
digital transformation
Giai phap nang cao nang lyc sb cta giang
vién dai hoc trong giai doan chuyén déi sb Nguyén Thi Hién
35. | Solutions to improve digital capabilities of | Hoc Vién Ngan Hang - | 306-316
university lecturers during the digital | Phan Vién Phu Yén
transformation period
Giai phap thtc day chuyén ddi s6 doanh nghiép | Dinh Manh Tuan'’, Lé
nhé va vira Viét Nam trong ky nguyén sé Thanh Thao?
36. | Solutions to promote digital transformation of | Vién Nghién ctu Chau Au | 317-323
small and medium enterprises of Vietham in | va Chau My
the digital age 2Cong ty IPCOM Vietnam
Nguyén Thi Hong
37 Ung dung cong nghé sb trong cong tac gidng day | Trwdng Dai hoc Khoa hoc 324331
" | Applying digital technology in teaching X& héi va Nhan van, bHQG
TPHCM
Diéu kién co hiéu lwc cta hop dong théng | Nguyén Phwong Uyén*,
minh: Géc nhin phap Iy trong bbi cdnh phéat | Thai Tran Van Hué, Nguyén
trién kinh té sb Thi Diéu Hién, Nguyén
. . " 2_
38 The validity conditions of smart contracts: A | Khanh Linh 332-339
legal perspective in the context of digital | Trwobng Pai hoc Kinh té
economic development Qubc dan
S6 dac biét: 90 (2/2025) 5




Tap chi Nghién cizu khoa hoc

Truong Dai hoc Sao Do

TT Tén bai bao Tén tac gia Trang
Phan tich tich hop cac ddi méi FinTech trong | Phi Van Trong’, Tran Thi
39 nganh ngan hang: Nhirng cai tién va thach thirc Nam Thanh 340-349
" | Integrated Analysis of FinTech Innovations in | Truéng Dai hoc Kinh té
Banking: Enhancements and Challenges qudc dan
Mot sb van dé vé chuyén dbéi sé trong linh R o
A s . . Nguyéen Thi Hué
vire ngan hang Viét Nam hién nay = o . )
40. . . . Vién Nghién ctru Van hoa — | 360-359
Some issues on digital transformation in the . R
) o Vién Han lam KHXHVN
banking sector in Vietnam today
Phét trién ngudn nhan lwc chat lwong cao
dap &ng yéu cau xay dung nén kinh té sb
cta Viét Nam trong bdi canh héi nhap khu | Tiéu Thi  Thu Ngan*,
PRALE Chau A - Thai Binh Dwong hién nay Nguyén Phwong Linh, Vii 260.367
" | Developing high-quality human resources to | Tuan Nghia
meet the demands of building Vietnam's | Truwo'ng Dai hoc Ngoai thwong
digital economy in the context of regional
integration in the Asia-Pacific today
Thuc trang chuyén ddi s6 nganh ngan hang
tai Viét Nam Lwong Thij Hoa
42. L .- . . . R 368-376
The current situation of digital transformation | Trwong Pai hoc Sao Bo
of the banking industry in Vietham
Giai phap chuyén ddi s trong cong tac ké toan
tai cac doanh nghiép trén dia ban tinh Hai Dwong . . .
) . _ | Nguyen Thi Quynh
43. | Solutions for digital transformation in . ) . 377-385
. _ . , _ | Trwdng Pai hoc Sao Do
accounting practices at businesses in Hai
Duong province
Phéat trién ndng lwc sb6 cho sinh vién cac . o
, : . - Nguyeén Thi Ly
trwo'ng dai hoc trong giai doan hién nay . ] .
44, _ . _ Trwong DPai hoc Lam | 386-394
Developing  digital  competencies  for hia
nghié
university students in the current context gniep
Nghién ctru cac yéu té anh huwéng dén hanh
vi tiéu dung hang Viét trén san thwong mai | Tran Cwong, Tran Thi
dién tlr tai Viét Nam Quy Chinh”
45, : . . . Lz . | 395-403
Study on factors influencing Vietnamese | Trwong Kinh té, Trwong Dai
consumer  behavior on  E-commerce | hoc Cong nghiép Ha Noi
platforms in Vietham
S6 dac biét: 90 (2/2025) 6




Tap chi Nghién cizu khoa hoc

Truong Dai hoc Sao Do

TT Tén bai bao Tén tac gia Trang
Céc nhan t6 anh hudng dén (rng dung cén X \
S g¢ ) g - g hmg Tran Thi Quy Chinh*, Tran
nghé théng tin tai cac doanh nghié :
9 - Ag s £ 1ys A_g P Cuwong, Nguyén Thi Mai Anh,
Logistics trén dia ban thanh ph6 Ha Noi . ;
46. . . _— Pham Thi Hwong Giang 404-412
Factors influencing the application of . s . _
. . . . Trwdng Kinh té, Trwong Dai
information technology in Logistics N R
. . : hoc Cong nghiép Ha NOi
Enterprises in Hanoi
S& dung ly thuyét TAM trong nghién ctu
nhan thirc va mrc dd twong tac cia giang | Phung Dang Diép Chi,
vién va sinh vién ké toan, kiém toan véi iing | Nguyén Khanh Ly,
47 dung Al trong dao tao dai hoc. Nguyén Thu Ngan, Pham 413-491
" | Utilizing TAM Theory to studythe perception | Thanh Long*
and interaction of accounting and auditing | Truéng Pai hoc Kinh té
lecturers and students with Al-powered tools | Quéc dan
in higher education
Ap dung thué b4t déng san trong bdi canh
chuyén dbi sé: Kinh nghiém tlr Nga, Hoa Ky, | Nguyén Van Léc, Nguyén
Singapore va ham y chinh sach cho Viét Nam | Van Phwong, Pham Ngoc
48. | Real estate taxation in the digital age: | Hwong Quynh” 422-431
Implementation insights from Russia, the | Trwéng Pai hoc Kinh té -
United States, Singapore, and policy | Dai hoc Quéc gia Ha Noi
implications for Vietham
o . L « -« .z |Nguyén Minh Phwong!,
Tac dong cua quan tri nhan sy so6 dén két N L . ~
. A N ., . | Pao Thi Ha Anh?', Nguyén
qua lam viéc cua nhan vién tai cac co s¢ | . . .
iao duc tai Ha NOI Van Loc?
[ uc tai o]
49, g o Co Trwdng Dai hoc Viét Nhat - | 432-441
The impact of digital human resource _ L
.| Pai hoc Quoc gia Ha Noi
management on employee performance in . _ _ P
. o . _ 2rweong Dai hoc Kinh té -
educational institutions in Ha Noi _ L
Dai hoc Quoc gia Ha Noi
Mét s van dé ly luan va thuc tién giai phap tang
cudng thue thi chinh sach hd tro chuyén ddi sé | Pham Thanh Tung
cho doanh nghiép nhé va vira tai Viét Nam Ban T chirc — Kiém tra
50. | Some theoretical and practical issues on | Trung wong Doan TNCS | 442-450
solutions to strengthen the implementation of | H6 Chi Minh
policies to support digital transformation for small
and medium-sized enterprises in Vietnam
Sé dic biét: 90 (2/2025) 7




Tap chi Nghién cizu khoa hoc Truong Dai hoc Sao Do

Diéu kién c6 hiéu Iwc ctia hogp ddong théng minh: Géc nhin phéap ly
trong béi canh phat trién kinh té sé
The Validity Conditions of Smart Contracts: A Legal Perspective in the
Context of Digital Economic Development

Nguyén Phwong Uyén*, Thai Tran Van Hué,
Nguyén Thi Diéu Hién, Nguyén Khanh Linh
Trwéng Pai hoc Kinh té Quéc dan

*Email: 11226816@st.neu.edu.vn

Ngay nhan bai: 01/3/2025

Ngay nhan bai slra theo phan bién: 28/4/2025
Ngay chip nhan dang: 11/5/2025

Tom tat

Dwéi tac déng ctia cudc Cach mang coéng nghiép 4.0, hop ddng théng minh (sau day
goi la “HBTM”) ndi 1én nhw mét gidi phap tién tién gitp nang cao hiéu qua giao két va thuc
thi hop dong trong ky nguyén kinh té s6. Nh& co ché tw déng thuwc thi va bao mat cao,
HDTM cé tiém ndng giam thiéu rii ro gian l1an, tiét kiém chi phi va nang cao tinh minh bach.
Tuy nhién, phap luat Viét Nam hién chwa c6 quy dinh cu thé diéu chinh loai hop déng nay,
dat ra nhiéu thach thic trong viéc xac dinh diéu kién cé hiéu lwc ctia HDTM. Chinh vi vay,
trong pham vi bai viét, nhém tac gia khai quat dinh nghia hop ddng théng minh, tir d6 tap
trung phan tich thuc trang cac van dé phap ly lién quan dén diéu kién co hiéu lwc cia hop
ddng théng minh. Trén co s& dd, bai viét d& xuat cac kién nghi déi véi co quan nha nuéc
nham hoan thién khung phap ly tai Viét Nam.
Ttr khéa: Kinh té sé; blockchain; hop déng théng minh; diéu kién cé hiéu luc.
Abstract

Under the Fourth Industrial Revolution, smart contracts have emerged as an innovative
tool for enhancing contract formation and enforcement in the digital economy. Their self-
executing nature and high security offer advantages such as fraud risk reduction, cost
savings, and increased transparency. However, the lack of specific legal provisions in
Vietnam creates challenges in determining their validity. This article provides an overview of
smart contracts, analyzes the legal issues surrounding their validity, and proposes
recommendations to improve Vietnam’s legal framework.
Keywords: Digital economy, blockchain, smart contracts, validity.
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GIO1 THIEU CHUNG

Kinh té s6 khéng chi la mét xu hwéng ma
con 1a dong lwc thay déi cach con nguoi
lam viéc, giao dich va giao tiép. Sy phat
trién cha Internet, tri tué nhan tao va
blockchain d4 thuc day qua trinh nay, trong
do blockchain dong vai trd quan trong trong
viéc ng dung HDTM vao cac giao dich tai
chinh, chudi cung (rng, thwong mai dién tor
va nhiéu linh vuc khac. HDTM cai thién
phwong thirc giao két hop dong bang ma
héa k§ thuat sb, tw dong thwc thi cac thda
thuan theo diéu kién dinh s8n, gitp gidm chi
phi trung gian, dm bao tinh minh bach, bao
mat va nang cao hiéu qua giao dich. Tuy
nhién, tai Viét Nam, khung phap ly cho
HDTM, dic biét 1a cac quy dinh vé diéu kién
c6 hiéu lwc, van chua rd rang, gay khé khan
trong thuc tién ap dung. Vay, lam thé nao
dé xac dinh diéu kién co hiéu Iyc cia HDTM
trong khuén khd phap luat hién hanh? Liéu
Viét Nam co thé xay dwng mét hanh lang
phap ly phu hop dé vira thuc day déi moi
sang tao, vira dam bao tinh an toan phap ly
cho cac giao dich str dung HDTM?
1. Khai quat vé hop dong thong minh
1.1. Blockchain - céng nghé nén tang
cua hop dong théng minh

Hiéu mot cach don gian, blockchain |a
mét co s& dir liéu, mot hinh thire Iwu trik hd
so va giao dich v&i kha nang lwu gilr toan
bé cac loai théng tin v&i hinh thirc khac
nhau. Blockchain dwoc phat trién vao nam
2009 bdi Satoshi Nakamoto, hoat dong
nhw mot sb cai cong khai ghi nhan tat ca
cac giao dich trén mang. Vi cAu truc chudi
cac khdi lien két chat ché, méi khbi chira
di liéu vé mét ddi twong nhat dinh. Sw lién
két gitta cac khdi dwoc dam bao bang
cach str dung théng tin tr khéi trwdc 1am
nén tang cho khdi sau, tao nén mét chubi

c6 thir tw c6 dinh va khoéng thé ddo nguoc.
Vi vay, néu ai d6 muén thay ddi mét giao
dich, ho bubéc phai chinh stra toan bd
chudi, diéu nay gan nhw bat kha thi [1].
D&c diém nay tao ra tinh bat bién cla
blockchain. Cdéng nghé blockchain cling
loai bé sy phu thudc vao bén trung gian
bang cach cho phép cac chu thé giao dich
trwc tiép véi nhau. D& liéu vé giao dich
dwoc cac bén tham gia trwc tiép tao 1ap va
ghi nhan vao blockchain, noi thdong tin
dwoc cong khai va cé sy giam sat cla tat
ca cac chi thé lién quan. Nhé vay, mbi bén
cod thé tw kiém tra, theo déi va xac minh
giao dich mot cach minh bach va an toan.
1.2. Hop dong théng minh

HDTM la mét trong nhirng *ng dung
tiéu biéu ctia cdng nghé blockchain, cho
phép cac diéu khoan dwoc thuc thi tw
dong khi dap ng da didu kién da théa
thuan. DU chwa c6 mét dinh nghia théng
nhét trén toan ciu, nhiéu hoc gid da dua
ra cac quan diém khac nhau vé khai niém
nay. Nick Szabo dinh nghia HDTM la tap
hop cam két dwoc ty déng thwe thi théng
qua giao thirc may tinh [2], trong khi cac
hoc gia khac nhw Jerry I-H Hsiao [3]va
Larry A. DiMatteo [4] nh4n manh tinh tw
dong hoda, phi tap trung va kha nang thuc
thi cia HDTM trén nén tang blockchain.
Tuy nhién, khong chi ding lai la mot
chwong trinh may tinh, vi tinh m&i mé va
hinh thirc hoat ddéng khac biét so v&i hop
déng truyén théng nhung lai dwoc (rng
dung réng réai, nén gia tri phap ly cua
HDTM tré thanh mét van dé dwoc quan
tam. Mot sé quéc gia da co budc tién
trong viéc cong nhan HDTM vé mat phap
ly, nhw Hoa Ky v&i cac dao luat cép tiéu
bang, tiéu biéu la Arizona, va Nevada v&i
quy dinh cu thé v& HDTM trong hé théng
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phap luat.

Tuy nhién, & Viét Nam, cac quy dinh
phap luat diéu chinh HDTM van dang bi
bd ngd. Chinh vi vay, trong bai viét nay,
nhom nghién clru dat ra cau héi: Co kha
nang nao HBTM dwogc coi la mét hop
ddng c6 gia tri phap ly khéng? Va soi
chiéu cac dic diém cta HDTM dwdi dinh
nghia cla hop dong truyén théng dé dua
ra két luan. Hop ddng la sw thda thuan
gira cac bén vé viéc xac lap, thay ddi
hodc chdm dut quyén, nghia vu dan sw
[5]. Xét tinh thdéa thudn gilra cac bén,
HDTM van dam béo sw tw nguyén khi cac
bén thdng nhat cac diéu khoan va ma hoa
ching trén blockchain. Tuy nhién, thach
thirc dat ra la tinh cb dinh cGa ma lap trinh
sau khi duoc trién khai khién hop dong
khéng thé thay ddi, ngay ca khi cac bén
mubn diéu chinh. Diéu nay lam gidm tinh
linh hoat ctia hop déng va dat ra cau hoi
vé sy ty do thda thuan trong qua trinh
thwec hién. Xét tiéu chi nhirng théa thuan
nay sé& xac lap, thay dbi hodc chdm dut
quyén, nghia vu dan sw, HDTM c6 thé tw
doéng thwe thi cac diéu khodan khi théa man
cac diéu kién duwoc lap trinh sdn, qua d6
xac 1ap hodc chdm dut quyén, nghia vu
gitra cac bén ma khong can sw can thiép
clia con ngudi. Tuy nhién, diéu nay ciing
dat ra van dé vé kha nang giai quyét tranh
chép trong trwéng hop cd 16i l1ap trinh
hodc suw kién bat kha khang. No6i cach
khac, viéc thyc thi cing nhac cia HBDTM
c6 thé anh hwdng dén quyén va loi ich
hop phap cua cac bén.

Nhin chung, HDTM c6 thé dap (rng cac
tiéu chi co ban cta hop déng theo Bd luat
dan sy 2015 (BLDS 2015), do van dam
bdo sy théa thuan va xac lap quyén,
nghia vu dan sy gilra cac bén. Tuy nhién,

dé cong nhan HDTM mét cach chinh thirc
trong hé thdng phap luat, cAn xem xét
thém nhiéu van d& quan trong. Trong
pham vi bai nghién ctru, nhém tac gia sé
tap trung phan tich Diéu kién c6 hiéu luc
clia HDTM & phan tiép sau day.

2. Nhirng van dé phap ly vé diéu kién
c6 hiéu lwc cta hop dong théng minh
va kién nghi hoan thién phap luat tai
Viét Nam

2.1.  Nang lwc chu thé giao két hop dong

Chu thé cua cac giao dich dan sy phai
“c6 nang lwc phap luat dan sw, nang luc
hanh vi dan sy phu hop véi giao dich dan
sy dwoc xac lap” [6]. Tuy nhién, trong mo6
hinh hop déng théng minh, v&i dac tinh
bdo mat, 4n danh, cac chi thé thuwdng
dwoc dai dién qua dia chi dién t&r thay vi
dung danh tinh thyc cdia minh. Do d6, lam
thé nao dé c6 thé xac dinh danh tinh va
kiém tra ndng lwc phap luat va nang luc
hanh vi cla cac chu thé tham gia giao
két? Mac du nha nwéc da co nhirng buéc
tién 1&n cho viéc quan ly danh tinh sé,
nhwng phap luat hién hanh van chwa co6
quy dinh cu thé vé& cach thirc tich hop dinh
danh vao HDTM. Cac giai phap dinh danh
trén blockchain nhw Self Soulbound Token
[7] hay Self-Sovereign Identity [8] dong vai
trd then chét trong viéc xac thwe danh tinh
chd thé trong giao dich trén HDTM, tuy
nhién, nha nwéc chwa cong nhan chinh
thirc cac co ché dinh danh phi tap trung
nay, cling nhw chwa cé huwéng dan cu thé
vé cach tich hop ching véi hé thdng dinh
danh dién t&r do nha nwéc quan ly.

Tw thwe trang trén, nhom nghién cu
dé xuét rang: Truwdc tién, Nha nwdc can
cbng nhan danh tinh s trén blockchain
nhuy moét hinh thic dinh danh hop 1€,
twong tw nhw chiv ky s va danh tinh dién
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t& (VNelD). Viéc céng nhan danh tinh sb
dwa trén SSI hoac SBT sé giup cac giao
dich trén hop dbéng théng minh tré& nén
minh bach va gép phan vao viéc hoan
thién tinh phap ly cia hop déng théng
minh. Bén canh d6, can cho phép cac t6
chire chirng thue chi ky s cap chirng chi
s6 dwdi dang Verifiable Credentials (VCs)
[9lhoac SBT trén blockchain, giup nguoi
dung cé thé s dung danh tinh nay dé
thwe hién cac giao dich ma khéng can bén
trung gian xac thwc trong tirng lan giao
dich. Ngoai ra, can ban hanh tiéu chuan
ky thuat v& xac thwc danh tinh trén hop
ddéng théng minh, ddm bdo tinh twong
thich v&i cac gidi phap blockchain phd
bién nhw Ethereum Name Service (ENS)
[10], va Verifiable Credentials (VCs).
Nhirng tiéu chudn nay can hd tro cac
céng nghé bdo vé quyén riéng tv nhw
zero-knowledge proofs (ZKP) [11], giup
nguwdi dung chng minh danh tinh ma
khéng can coéng khai toan bd théng tin ca
nhan. Cudi cung, phap luat can quy dinh
ré vé co ché giam sat va x ly tranh chap
lién quan dén danh tinh sé trén hop déng
thong minh. Diéu nay bao gébm cach xac
minh danh tinh khi cé tranh chap, co ché
phuc hdi danh tinh khi bj mat hoac bj tan
cong, va cach két hop hé théng dinh danh
truyén théng nhw VNelD véi danh tinh phi
tap trung trén blockchain.
2.2. Sw thoéa thuan va y chi cua cac
bén trong hop déng

Trong md hinh hgp doéng théng minh,
cac bén cha thé thuong thiéu hiéu biét vé
ngdbn nglr 18p trinh va céu trdc ma code,
dan dén nguy co khéng hidu dung hoéc
khoéng hiéu day du néi dung giao két. Ngoai
ra, tinh chéat khéng thé thay dbi va tw déng
thwe thi cia hop dong théng minh cé thé

khién cac bén mét quyén kiém soat khi xay
ra cac tinh hudng b4t kha khang hoac I6i
trong y chi giao két. Diéu nay trai voi
nguyén tac cbt I6i ctia hop dong la nguyén
tac tw do y chi, noi cac bén cé thé dam
phan hoéac stra dbi hop déng khi c6 sy thay
dbi bat ngo trong diéu kién thuc té.

Nhém nghién clru cho rang, dé& dam
b&o rang cac bén lién quan, bao gém chu
thé giao két, luat sw, va kj sw phan mém
da thuwc sy hiéu rd ndi dung hop dong trén
ca ngén ngir 1ap trinh, quy trinh thiét lap
hop ddng théng minh phai la mét quy trinh
dam phan phtec tap, lap di lap lai gitra
nhiéu bén. Bén canh do, viéc st dung chi¥
ky dién t& trong hop déng thédng minh
doéng vai trd then chét trong viéc thé hién
sy tw nguyén cla cac bén tham gia giao
két hop ddng. B&i 18, khi cac bén st dung
chi¥ ky dién tr trong hop déng théng
minh, ho da thé hién rdé rang y chi tw
nguyén tham gia giao két hop dong, déng
thdi tao ra bang chirng phap ly vé sy chap
thuan cGia minh dbi véi cac diéu khoan da
thda thuan. Tuy nhién, hién nay khung
phap ly vé chir ky dién tl tai Viét Nam van
con nhiéu han ché, hién chwa cé van ban
hwéng dan cu thé cla co quan nha nuwoc
vé cac loai chi¥ ky dién tl nay, dan dén
sw lung tang trong ap dung. Dé thuc day
&ng dung hop déng thédng minh, co' quan
nha nwdc can sém ban hanh quy dinh
hwéng dan chi tiét vé viéc st dung chiy ky
dién tor dac biét trong ca mbéi trwdng
blockchain. Diéu nay bao gém viéc cong
nhan gia tri phap ly cda cac hinh thirc chi
ky dién t&r ngoai chi ky sb, xay dwng tiéu
chuén ky thuat va quy trinh xac thuc dé
dam bao tinh phap ly. Ngoai ra, d& khac
phuc tinh cirng nhac vén cé clia hop dong
théng minh, cac bén can luwdng trwdc cac
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suw kién b4t kha khang va ma héa thanh
cac trwong hop cu thé trong hop ddng
nham dadm bdo khd nang thich (ng
trwdc nhirng tinh hudng khéng lwdng
trwdc duoc.
2.3.  Néi dung va muc dich cta hop dong
Trong HDTM dwoc |ap hoan toan béng
ngdn ngir 1ap trinh ma khdéng qua van ban
truyén théng nao, mét thach thirc nan giai
phat sinh la liéu 1ap trinh vién c6 dam bao
kién thirc phap ly dé& khéng tao ra nhirng
hop ddng c6 rdi ro vi pham phap luat? Vi
mé hinh hop ddng bang van ban théng
thwdng chtra cac nghia vu dugc tw dong
hoa trén blockchain, cau hoi dat ra la cac
diéu khodn dwoc thiét lap tr ngén ngl
théng thwdng sang ngbn ngr 1ap trinh cé
dam bao tinh chinh xac khéng? Ngoai ra,
tinh phirc tap va tinh ty dong thwce thi clia
HDTM con gay ra khé khan cho cac co
quan chlrc nang trong cong tac kiém tra
va dirng cac giao dich vi pham phap luét..
Khac voi phap luat, dao dirc xa héi la
khai niém phi ly thuyét khéng thé ma hoa
thanh cac diéu kién logic. Ngugce lai, ngdn
nglr lap trinh cha HDTM van hanh dwa
trén cac lénh logic “néu - thi” dé thuc thi
cac diéu kién rd rang va co thé do luwong.
Ban chat ctrng nhac nay khién HDTM gap
gi¢i han khi phai x& ly nhirng khai niém
mang tinh triru twong, cac tiéu chuan
phap ly mang tinh dinh tinh nhw “thién chi
cong bang”. O mét géc nhin réng hon,
van dé nay tao ra khoang tréng gitra
nhirxng gi HDTM lam dwoc va nhirng gi
phap luat yéu cau. Di tir yéu ciu hé thdng
phap luat phai toan dién va déng bd, khi
xem xét va gidi quyét cac tranh chép ciing
can tiép can van dé mot cach tdng thé,
xem xét day di cac khia canh. Tuy nhién,
HDTM, v&i ban chat dwoc 1ap trinh truéc,

khong thé tw diéu chinh dé& phu hop véi
cac tinh huéng phtrc tap hodc cac van dé
nam ngoai ma ngudn ban dau. Piéu nay
c6 thé tao ra nhirng quyét dinh thiéu cong
bang, thiéu sy ddng cam va doi khi di
nguoc lai v&i nhirng gia tri nhan van ma
xa héi ky vong twr phap luat.

Vé van dé nay, nhém nghién ctru cho
rang xay dwng muc dich va néi dung théa
thuan chi la dinh hwéng dé thuc hién hanh
vi cu thé héa nhitng dinh hwéng dé nén
cac dac trweng cia HDTM c6 khac biét nhw
thé nao véi hop dong truyén thdng, can
ban khoéng thé dan t&i viéc thuwc hién
nhirng hanh vi vi pham dao dic, vi pham
phap luat. Tuy nhién, do hop déng théng
minh duwgc lap trinh dwdi dang ma may
tinh va ty déng thwc thi, viéc xac dinh muc
dich thwc sw ciia hop ddng ciing nhw noi
dung thdéa thuan cé thé gap nhiéu khé
khan. Do do, khi xay ra tranh chép, phap
luat can c6 co ché giai thich hop déng. Cu
thé, trong méi mot phan loai ctia hop déng
théng minh can phai can nhac dén ba yéu
td6 gdm [12]: (i) Y chi thwe sw; (i) Ngon tw
va (i) Ngén nglr ma héa. HDTM hén hop
c6 ca phién ban ngdn ngi¥ con ngudi va
phién ban ngdn ngl* ma hdéa sé chira ca
ba yéu té trén. Con HDTM ma hoéa toan
phan vén chi tdn tai & dang ma hoa thi
bao gébm yéu t6 y chi thwc sy va yéu tb
ngdn ng* ma hoa. Di v&i loai HDTM nay,
viéc 1ap trinh va phat trién mot chwong
trinh may tinh doi hoi l1ap trinh vién phai
hiéu va chuyén dbi yéu ciu cta con ngudi
sang ngébn nglr ma hdéa, mét phuwong phap
thwdng dwoc ap dung la tao ra bd tai liéu
quy trinh. Tai liéu nay moé ta cac budc
thwe hién duwdi dang ngbn nglr con ngudi
va so dd mé hinh héa, gitp lap trinh vién
chuyén dbi thanh ma 1ap trinh. [13] Gop
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phan giai quyét van dé giai thich hop déng
thong minh, nha nuwéc ciing cé thé phat
trién nghién ctu vé mé hinh quan tri bang
ngdn nglr tw nhién dbi vai trang thai va tac
dung cutia cac yéu té6 dwoc ma hoéa trong
hop déng théng minh [14]. Cac co ché
nay lien két ngdbn nglr tw nhién véi ma,
gilp ngwoi soan thdo dam bao théa thuan
gilta cac bén khéng bi sai léch ma con
dwoc cing cb.
2.4. Hinh thirc cta hop dong

Phap luat Viét Nam quy dinh trong mot
sb trwong hop, hop déng bat budc phai cé
hinh thrc van ban, dién hinh v&i hop
ddéng mua ban hang héa quéc té: “Mua
ban hang héa quéc té phai duwoc thuc
hién trén co s& hop déng bang van ban
ho&c bang hinh thirc khac cé gia tri phap
ly twong dwong.” [15] Cac hinh thirc nay
bao gdm dién bao, telex, fax, théng diép
dir liéu, hoac cac hinh thrc dwoc phap
luat cdng nhan [16]. Dac biét, Luat Giao
dich dién t& khang dinh gia tri phap ly cla
hop dbng dién tlr khéng thé bj pht nhan
chi vi né duwoc thé hien dwdi dang théng
diép dir lieu. Vay cau héi dwoc dat ra &
day la lieu HDTM c6 coi la dwoc thiét 1ap
dwdi dang théng diép dir liéu hay khoéng
khi né6 mang nhiéu diém khac biét so v&i
cac giao dich dién tlr thong thuwdng??...

Vi thyc trang rang chwa cé khang
dinh nao vé viéc: liéu HDTM co phai la
thong diép di liéu phu hop véi quy dinh
ctia phap luat dé khong bi phti nhan gia tri
phap ly hay khéng, nhéom dé xuét rang
Viét Nam c6 thé tham khao quy dinh cla
phap luat Singapore vé “Ban ghi chép dién
t&r”. Giai phap nay kha phu hgp khi quy
dinh v& Ban ghi dién t& kha twong thich
vGi dac diém cia HDTM. Bén canh do,
Viét Nam nén céng nhan minh thi rang cac

théng diép di liéu cé thé truy cap va s
dung dwoc dé tham chiéu quy dinh tai
Piéu 9.1 Luat Giao dich dién t&r 2023 co
thé bao gdm ca cac théng diép dir liéu
duwoc thé hién bang ngdn ng tw nhién va
cac thong diép dwoc thé hién bang ngén
nglr lap trinh. B&i 1€, cac ngbn nglr lap
trinh hoan toan cé thé dwoc doc hiéu va
gidi thich b&i chuyén gia, va vi vay, hoan
toan kha thi khi str dung cac théng diép
dir liéu nay véi muc dich tham chiéu.

Gia sir trong trwdng hop HDTM dap
(ng y&u cau vé hinh thirc theo Luat Giao
dich dién t&r 2023, nhwng khi ap dung vao
thwc t&, né van gap phai nhitng thach
thre lién quan dén coéng chirng va chirng
thuc, dac biét dbi vdi cac loai hop déng
yéu cau bat budc phai dwoc cong chirng
hoac chirng thyc theo quy dinh phap luat.
Tuy nhién, dac thu cua HDTM Ila hoat
dong dwa trén ma héa va xac nhan bang
khéa cong khai, khéng s dung chi¥ ky
truyén théng hay d4u xac nhan tir co quan
céng chirng. Diéu nay dan dén khoang
trbng phap ly trong viéc cdng nhan gia tri
ciia HDTM trong cac giao dich can céng
chirng. Gidi phap hiru hiéu nhat 1a can
phai |a phat trién hé thdng cdng chirng
dién t& hodc chirng thuc sb trén nén tang
blockchain. Theo do, cac co quan cbng
chirng co thé tich hop chir ky sb hodc ma
dinh danh vao HDTM dé xac nhan giao
dich va lwu trir thdng tin trén hé théng
blockchain, bao dam tinh minh bach,
khong thé sira d6i va dé dang kiém tra khi
can thiét. Do vay hanh lang phap ly lién
quan dén céng chirng dién t&r khéng nén
va khéng thé chi ding lai & Luat Cong
chirng (chl yéu quy dinh vé hinh thirc va
trinh tw, tha tuc thwc hién cdng chirng),
ma can co6 su thay déi co ban vé gia tri va
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cach s dung van ban cong chrng dién
tlr voi cac tha tuc khac ma van ban
céng ching 1a mét thanh phan “dau
vao’. bé thyc hién dwoc diéu nay, tat
yéu la quy dinh vé cac tha tuc hanh
chinh va thd tuc (khéng phai hanh
chinh) cta té chic co6 lién quan (t6
chtre tin dung...) cling can thay déi, cho
phép nhan va x& ly hé so dién ti.

2.5. D6i twong cua hop dong

Dbi v&i cac tai san vat ly (nhw bat déng
san hoac phwong tién giao théng), viéc
két nbi gitra tai san thwc t& va ma 1ap trinh
trén blockchain gap nhiéu kho khan.
HDTM khbéng c6 co ché tw ddng xac minh
tinh hop phap hodc quyén s& hiru cla tai
san, diéu nay doi hdi sw can thiép cla cac
co quan hodc bén thi ba c6 thdm quyén.
Diéu nay dan dén nguy co khéng ddm bao
dwoc tinh chinh xac va toan ven cta dbi
twong giao dich. Dac biét, véi moét sb loai
giao dich yéu cau ddi twong phai co cong
chirng tlr co quan cé thdm quyén (nhw
chuyén nhwong quyén sir dung déat, thé
chép tai san), HDTM vén chi tén tai dwdi
dang ma lap trinh trén blockchain nén sé
khéng dap (rng dwoc yéu cau nay.

Bén canh do, Bitcoin va Ethereum - hai
loai tai san ao chwa dwoc phap luat Viét
Nam céng nhan vé tinh phap ly, ciing 1a hai
ddéi twong chi yéu clia HDTM. Tinh dén
thdi diém hién nay, Viét Nam tuy khong
cdm nhuwng van chua cé quy dinh cu thé
lien quan dén hoat ddong phat hanh, mua
ban hodc trao ddi tién do. Tuy nhién, theo
bao cao cla hiép hoéi Blockchain Viét Nam,
trong nam 2023, Viét Nam ding thw 3 trén
thé gioi vé loi nhuan tién sb, chi sau My va
Anh vé&i wéc tinh khoang 1,2 ti USD trén
tbng s6 37,6 ti USD cua toan cau [17]. Diéu
do thé hién rang du chwa dwoc phap luat

Viét Nam thtra nhan, nhirng cac loai tai
sa&n nay van duoc sir dung mot cach rong
rai, van hanh thwong xuyén. Diéu nay da
dan dén viéc nén kinh t& nwdc nha bi that
thu thué, déng thoi vé tinh tao khe hé cho
cac hanh vi vi pham phap luat lién quan
t&i cac hoat déng lua ga, huy déng vén,
Ira d&o khién nguwdi dan bi méat tién oan.
dién hinh 13 trao dbi tién dién tlr gid. Dé
gidi quyét van dé nay, Viét Nam cé thé
hoc hdi kinh nghiém cac quéc gia khac
trén thé gidi. Cu thé, Nhat Ban hién nay
da cbng nhan tai san ao la tai san hop
phap va xay dwng khung phap ly chat ché
tai Luat dich vu thanh toan PSA. Ngoai ra,
dé khéc phuc tinh trang that thu thué trong
viéc st dung loai tai san nay, My cling da
c6 nhirng quy dinh chat ché vé viéc tinh
thué dbi véi bitcoin. Cubi cung, véi viéc st
dung tai khodn an danh trong viéc s& hiru
tai san dién t& trén nén tang blockchain,
EU cling da ban hanh quy dinh MiCa dé
quan ly cac nha cung cép dich vu tai san
dién tt, yéu cau cap gidy phép hoat dong
va xac minh danh tinh khach hang.
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